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May it please the Tribunal 

1. My name is Jane Ruka and I am the Kaiwhakahaere of the Waitaha 

Grandmother Council.  

 

2. I have already provided a brief of evidence in this inquiry (Wai 2358, 

#D54), along with my whanaunga Dr Makere Stewart-Harawira (Wai 

2358, #D86). 

 

3. I am providing a second brief of evidence to the Tribunal, in part to 

respond to some of the ideas in the brief of evidence of Mark Bulpitt 

Chrisp (Wai 2358, #F1), but also to update the Tribunal on some of the 

Waitaha Grandmothers’ recent experiences in attempting to fulfil our 

kaitiaki role in relation to fresh water. This is all mahi we have done since 

my first brief of evidence.  

 

4. I am of Waitaha descent. As the Tribunal may be aware, the Ngai Tahu 

Claims Settlement Deed purported to settle the claims of Waitaha, as well 

as other autonomous South Island hapu. Waitaha was included in this 

Settlement Deed without our knowledge or consent. We have suffered 

because of it ever since. One of the ways we have suffered is by being 

excluded from a kaitiaki role in relation to our waterways. 

 

5. I have always been interested in environmental kaupapa. This interest 

was inherited from my mother, and hers before her. This environmental 

kaupapa is growing, so of late I have had to dedicate more and more time 

to it. Fulfilling our kaitiaki role and protecting what is left of our 

environment is a really important thing for us going forward as Waitaha. I 

talked about the relationship of waitaha to our wai and the importance of 

the kaitiaki role at paragraphs 14 to 26 of my first brief of evidence. 

Waitaha River Hydro Scheme 

6. The Waitaha River Hydro Scheme is a proposal by Westpower Limited to 

build a Hydro Scheme on the Waitaha River on the West Coast of the 

South Island. Because Westpower Limited wanted to build the Hydro 

Scheme on land managed by the Department of Conservation, they had 

to apply to the Minister of Conservation for a concession. The Minister 

then advertised her intention to ‘approve in principle’ the Hydro Scheme 



2 

 

 

 

ruk001-001_055.docx  

on the Department of Conservation’s website, and asked the public to 

make submissions. 

 

7. The Waitaha Grandmothers decided to make a submission on this. As 

the name will imply, this river is a kainga noho of Waitaha, otherwise it 

wouldn’t have that name. All along the West Coast is wahi tapu of 

Waitaha. The awa and the valley are of great significance to Waitaha.  

 

8. The website said that submissions opened on 16 September 2016. 

However it was not until the end of October 2016 that I heard about the 

proposal through whanau. The cut-off date was 14 November 2016. This 

means the grandmothers had only three weeks to prepare a submission. 

 

9. We knew the issue was important, but we also did not have the time or 

skill to read and interpret the thousands of pages of documents on the 

Department of Conservation’s website that related to the proposal. We 

did the best we could in the time that we had.  

 

10. On 13 November 2016, the Waitaha Grandmother Council, with the help 

of some of our whanau, made our submission. Our submission is 

attached as Appendix A to this brief of evidence. We made a number of 

arguments against the proposal. Some of the arguments were about how 

the process had been conducted, including: 

 

a) Lack of consultation with tangata whenua 

b) Short consultation time and depth 

c) Deficient cultural assessment report 

 

11. I flew down to Hokitika and spoke to the Grandmother’s submission in 

front of a Department of Conservation panel on 5 December 2016. I told 

the panel that the Department of Conservation had not contacted 

Waitaha. The panel said that Waitaha would be notified of any further 

progress on this matter. I have not heard from the Department of 

Conservation since, despite asking them to keep me updated. 
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12. It would have been difficult for the Grandmothers to do the submission on 

their own. We had to rely on our whanau to interpret some of the 

information, do some research and type it up for us. The Crown expects 

us to be able to navigate its system but it is so hard without help. Without 

my whanau we wouldn’t have had such a great document. I was really 

proud of our submission. 

 

13. My experience shows that Waitaha are not really Te Tiriti partners, we 

are just members of the general public, at least according to the Crown. 

Maori are trying to access ways and means of putting their opinion 

forward but are thwarted by a complicated system that requires time and 

money to navigate. There is never enough putea. So instead, Maori are 

left to flounder around on their own and cannot put their best foot forward. 

Mt Aspiring Water Export 

14. A new concern for the Grandmothers is the Mt Aspiring water export 

business being set up on the West Coast. This is a really important take 

for the Grandmothers. 

 

15. I heard about this take after I was sent an article about it, and then my 

daughter researched it for me.  

 

16. Okuru Enterprise Limited is a business that has recently applied to renew 

a number of resource consents to build a big pipe and water storage 

facility on the edge of the Mt Aspiring National Park. The pipe will take 

water from Tuning Fork Creek to the water storage facility at Neils Beach 

in Jackson Bay. They will then pump the water out to a ship to take to sell 

overseas. 

 

17. There was no consultation with Waitaha on this proposal. 

 

18. It is such a huge volume of water they want to take, and taking this 

amount of water will have huge ramifications for our environment. I don’t 

understand why Okuru Enterprise Limited gets to take water from Mt 
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Aspiring National Park and make a profit from it, at the expense of all 

other New Zealanders.  

 

19. I wanted to get a better understanding on what was going on, so I made 

three information requests - one to the Department of Conservation, one 

to the West Coast Regional Council and one to the Westland District 

Council. I have heard all three who are processing my requests. I attach 

a timeline of my communications with them so far as Appendix B. 
 

20. In each request I asked for information about what consents have been 

applied for and granted, and what the consultation process was, but in 

the case of the Westland District Council I had to narrow my request for 

information to just a copy of the consents, as what I had asked for would 

have required me to pay for the information. 

 

21. My concern is that these consents weren’t publically notified, let alone 

Waitaha being notified as a Te Tiriti partner. I can tell the Tribunal about 

what I find out from the responses if required. Even without the 

responses I am already concerned about how each of these groups just 

does their own thing and doesn’t seem to connect with the others and 

think about the big picture. 

 

22. These are the barriers that stop access to information. Especially for 

Maori. You need money, you need to spend the time digging, and you 

need to be patient while being bounced around by government 

departments.  

38 Rivers Water Conservation Order 

23. I found out from my cousin Millan and other people that I met during the 

Waitaha River submission process that a possible way of protecting a 

river is a Water Conservation Order. I was concerned about how Mt 

Aspiring and the Waitaha River showed that the West Coast is being 

targeted for development. My imagination was fired up about what I could 

do to protect all the rivers in this area. I went to a number of people, 

including my lawyers, for advice about how I could do this. I decided to 
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apply for a Water Conservation Order for 38 rivers on the West Coast of 

the South Island. 

 

24. I didn’t really know much about making an application for a Water 

Conservation Order. However through making a submission on the 

Waitaha River, I had met lots of really nice and knowledgeable people 

from different groups. These groups were White Water New Zealand, 

Forest and Bird, Federated Mountain Clubs and Jen Branje who is an 

environment protection campaigner. These people were very supportive 

of my efforts to make an application for a Water Conservation Order. 

 

25. I had no money for legal advice or research help, so I had to rely on my 

whanau to help me draft the application. We did our best to try to address 

the criteria in the Resource Management Act. We spent many days down 

at the Wellington Public library! But some of those criteria, such as the 

scientific and ecological values, require expert knowledge and research, 

which we just didn’t have.  

 

26. In addition, there was a $1022.22 fee to submit the application to the 

Ministry for the Environment. The Grandmothers, all of us 

superannuitants, raised this fee from amongst our members, and we had 

some very kind donations from White Water New Zealand and Federated 

Mountain Clubs. I am not sure what this fee was for, but it is a lot of 

money for the Grandmothers. We paid this fee, but our other bills had to 

wait because of it. This kaupapa is just so important. 

 

27. I find it frustrating that we are being charged by the Ministry for trying to 

protect our rivers. We are doing the job that the Ministry should be doing! 

I also think that this fee would put other people off trying to do what we 

have done.  

 

28. Although I am proud of what we produced, I know it was not to the 

standard of the Water Conservation Orders that the government has 

previously accepted. I know that they are unlikely to accept our 

application for a Water Conservation Order for the 38 rivers. But I wanted 
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to make a statement to them that the Waitaha Grandmothers disapprove 

of the way they are managing our tupuna awa, and that these awa need 

more protection that what they currently have. I also wanted to make it 

clear that those tupuna awa are not only the ones that bear our name, 

such as the Waitaha River, but that we have a deep connection with them 

all and are their kaitiaki, so under tikanga we have an ongoing 

responsibility that we must uphold for the sake of the awa and our 

mokopuna. 

 

29. It was hard to get the research together, pay the fee and do it all without 

professional legal advice. We are doing our best to fulfil our kaitiaki role 

within the limits set by the Ministry. 

 

30. Kaitiakitanga is a very costly business, because while you are busy 

defending area A, area Z becomes vulnerable. No sooner have you put 

something to rest in your mind, than out of the garden pops the next troll 

to come at you. As kaitiaki we have to preserve the mauri and condition 

of our waterways, otherwise what will we have left? Mauri is the essence 

of wellbeing, it is generated by papatuanaku. Without that mauri, we will 

be very sick people.  

 

31. I did an interview with Louis Williams from Radio New Zealand about the 

Water Conservation Order application. The article they produced from 

that interview is attached as Appendix C to this brief of evidence. 

Response to Mr Chrisp’s comments 

32. Now I want to respond to some of what Mr Chrisp has said in his brief of 

evidence (Wai 2358, #F1). 

 

33. In his paragraph 33, he says that it is normal practice for Maori “to be part 

of decision making panels in relation to policy and planning documents or 

resource consent applications that relate to resources of importance to 

Maori, particularly water resources.” 
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34.  I think the Grandmothers’ experiences show that this is not normal 

practice. Waitaha are an ancient tribal entity with heritage and 

connections reaching throughout Aotearoa. But the Crown refuses to 

recognise us as such, therefore other businesses, like Okuru Enterprises 

Limited and West Power also don’t recognise us. As far as I know 

Waitaha have never been part of any panels or planning processes or 

resource consent applications in relation to their awa, except as members 

of the general public making submissions. I think Te Tiriti promised us 

more than this. 

 

35. Again in his paragraph 73, he says “to the extent that Maori rights and 

interest relate to the management of natural and physical resources, then 

the RMA is the legislative framework which can and does accommodate 

these.”  

 

36. I do not think the RMA and other current processes are adequate for 

recognising Waitaha rights and interests in managing our waterways. The 

RMA is just another example of the limited role the Crown has allowed 

Maori, including Waitaha, to have. If you have money and status with the 

Crown, you might be able to make an impact. But Waitaha does not, and 

so they miss out. 

• h 

•  

• 	

___________________________________________ 

Jane Mihingarangi Ruka Te Korako 


